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Regulation 4361.5: Military Leave Status: DRAFT

Original Adopted Date: Pending

military n i r is otherwise im ible or unr nabl 4312; 20 CFR 1002 1002

Salary/Compensation

The district shall pay an employee's salary or compensation for the first 30 days of any one absence for military

leave or during one fiscal year, under any of the following conditions:

1. Active Military Training or Exercises: The employee is granted a temporary military leave of absence to
engage in ordered military duty for purposes of active military training, encampment, naval cruises, special
exercises, or like activity as a member of the reserve corps or force of the United States Armed Forces,
National Guard, or Naval Militia, provided that: (Military and Veterans Code 389, 395, 395.01




An empl nt for r fewer shall n r ir more than the empl hare for h
ver An empl nt for 31 r more m r ir not more than 102 percent of the full
remium under the plan 4317; 20 CFR 1002.1

Any employee called into active military duty as a member of the California National Guard or a United States
Military Reserve organization shall receive, for up to 180 days, the difference between the amount of the
employee's military pay and the amount the employee would have received from the district and all benefits tha

because of the employee's leave of absence. (Military and Veterans Code 395.05)

Pension Plan Service Credit

Absence for military leave shall n ff he classification of any empl Inth f apr ionar
mpl h ri f h n hall n n rt of service r ir in_permanen

Veteran 95;2 FR1 2.149

Reinstatement Rights

At the conclusion of the military duty, an employee shall be promptly reinstated in the position held at the
beglnnlng of the leave, at the salary to which the employee would otherW|se have been entltled, except under the




rein ment within 9 fter th mpletion of militar rvi

al [ L v d al y aU C [ S NE [ O aPL d all [ a(l d

n ible after the expiration of th ri Inth f Items #2 and #3 where an lication is r ir
he empl ! lication m m rally or in writing and n not follow an rticular form
4312; 20 CFR 1002.115, 1002.117, 1002.11

An empl who is hospitalized for, or convalescing from, an illn r injury incurred in or rav ring th
performance of military service shall report for duty or submit an application for reinstatement at the end of the
period that is necessary to recover from such illness or injury, but no more than two years after the completion of
military service unless circumstances beyond the employee's control make reporting within the two-year period
impossible or unreasonable. (38 USC 4312; 20 CFR 1002.116)

Th rintendent or ignee m | n rein n.empl following military leave if any of th

3. The employee's position was for a brief, nonrecurrent period and there was no reasonable expectation that
such employment will continue indefinitely or for a significant period. (38 USC 4312; 20 CFR 1002.139)




5. The empl w. r from militar rvice with a di lifying dischar: r under other than

honorabl ndition Militar

Rights A ERRA

nd Veteran 95.1;2 4304, 4312; 20 CFR 1002.134-1002.1

4334

This requirement may be met by posting the notice where the district customarily places notices for employees.

(38 USC 4334)
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policy.
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U.S. Department of Labor Publication

Website

Description

Pension benefits; STRS members on military leave
Compensation for employees on active military duty
Effect of active military service on status of employees
Employee ordered to active military/naval duty; computation of salary
Definition of armed forces

Recognized military service

Pension benefits; PERS members on military leave
Events justifying calling of militia into active service
Definitions; temporary military leave
Nondiscrimination based on military service

Military leave

Description
Uniformed Services Employment and Reemployment Rights Act of 1994
Uniformed Services Employment and Reemployment Rights Act of 1994

Description

18 Ops.Cal.Atty.Gen. 178 (1951)

63 Ops.Cal.Atty.Gen. 924 (1978)

69 Ops.Cal.Atty.Gen. 290 (1986)

77 Ops.Cal. Atty.Gen. 56 (1994)

Bowers v. San Buenaventura (1977) 75 Cal. App.3d 65
Wright v. City of Santa Clara (1989) 213 Cal. App.3d 1503

A Non-Technical Resource Guide to the Uniformed Services Employment and
Reemployment Rights Act (USERRA), rev. April 2005

CSBA District and County Office of Education Legal Services -
https://simbli.eboardsolutions.com/S dykszdmPETuDslshXk6R5akQ==



National Committee for Employer Support of the Guard and Reserve -

Website https://simbli.eboardsolutions.com/SU/YYN378LPYzj3jvdJKbslshUUQ==
Website uU.s. Department of Labor USERRA -
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2121 Superlntendent s Contract -

4032 Reasonable Accommodation -

https://simbli.eboardsolutions.com/SU/xCU2Q3bo4IrdA5KsIsh5igGslshA==

Employee Notifications -

4112.9-E PDF(1) https://simbli.eboardsolutions.com/SU/TOwynt27j11e84Ed9go0cQ==

Probationary/Permanent Status -

e https://simbli.eboardsolutions.com/SU/CRQ368mKUKXPkhabKVcNkQ==
4116 Probationary/Permanent Status -

h ://simbli.eboardsolutions.com eTNzU5I2xnslshhgHxo5xw==
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4161.1 Persqnal.lllngss/lnjury Lea_ve - ~
4212.9 Employee Notifications -

h ://simbli. rdsolution m ZJIXMATTrTf105E1AArg==

Employee Notifications -

-/ simbli . SU/cXGwH831 CNbQCGIA3hQ==
Layoff/Rehire -

4212.9-E PDF(1)

42173 https://simbli.eboardsolutions.com/SU/6QZWbDplusrBFxrl78a1mXScg==
a2el teavés-im li rdsolutions.com 4gNFHJIV4UumHJslshBCRwvl
et WMMMlW
4312.9 Employee Notlflcatlons -

Employee Notifications -

4312.9-E PDF(1)
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4361 e . U AEmERLblusieVIXelshb K5 P
43611 Personal lliness/Injury Leave -

https://simbli.eboardsolutions.com/SU/etl1turBC71j4hKK2A3r6A==



